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CHAPTER 1-INTRODUCTION AND SUMMARY 


INTRODUCTION 

This Engineer’s Report discusses the proposed construction of floodwalls and a maintenance access bridge 
on Calera Creek located just downstream of the Union Pacific Railroad (UPRR) box culvert, in the City 
of Milpitas, California. 

The purpose of this report is to analyze design alternatives and to formulate a recommended plan based 
on the results of previous studies, regulatory requirements, and engineering objectives. 

This Engineer’s Report complies with the requirement of Section 10 of the Santa Clara Valley Water 
District (District) Act, which requires that competent registered civil engineers prepare and file reports 
regarding a proposed project. These reports shall include: (1) a general description of the project; (2) a 
general description of the land, right of way, and easement; (3) maps showing affected lands; and (4) an 
estimate of the project cost and the method of financing. Consistent with these requirements, the 
Engineer’s Report has been prepared which discusses project requirements, planning criteria, and 
alternatives considered. 

Questions or comments about the proposed project are to be directed to the persons listed in Appendix C. 


SUMMARY 

The Calera Creek at UPRR project was initiated by the Coyote Watershed maintenance staff to replace the 
temporary shotcrete cover levee which serves as the missing tie-in, between Calera and Berryessa Creek 
levees/maintenance roads and to provide continuous access between the maintenance roads. Prior to 
initiating this project, the District investigated other alternatives to provide for maintenance crossing and 
to fill in the gap between the levees. Based on established planning and evaluation criteria, floodwalls and 
clear span maintenance bridge are recommended. 

The recommended Calera Creek at UPRR project consists of 84 linear feet of floodwalls and a 42-foot 
clear span maintenance bridge. The floodwalls will be approximately 7 to 8 feet above the existing ground 
and will be tied to the outlet edge of the existing railroad box culvert. The floodwalls are in UPRR right 
of way and construction wall require an easement from UPRR. The maintenance access bridge wall be 
constructed using two District-owaaed railroad flat beds. Bridge abutments and wangwalls will be 
constructed on both sides of the creek and tie to the recommended floodw'alls to seal the gap. The railroad 
flat beds will need to be modified as bridge support beams and be connected side by side to form a 19-foot 
bridge width. 

The total project is estimated to cost $766,000 based on year 2001 prices. The estimated construction cost 
is $350,000. The project will be funded by Certificates of Participation (COP). 


Rl 1535 




CHAPTER 2-PROJECT SITE AND BACKGROUND 


PROJECT SITE LOCATION 

The location of the proposed project is roughly 150 feet upstream of Calera Creek’s confluence with 
Berryessa Creek, where the UPRR tracks cross Calera Creek, in the City of Milpitas, California (see 
Appendix E for project location). The project site is located behind residential houses with high sound 
walls and is not visible from local streets. Access is provided via a levee maintenance road off of California 
Circle, approximately 1 mile southeast of the Highway 880/Dixon Landing Road interchange. This site is 
within the Coyote Creek watershed. 


PROJECT BACKGROUND 

On February 3, 1998, a heavy flood occurred at the Berryessa and Calera Creeks confluence that affected 
the California Landing Development in Milpitas. This flood was equivalent to a 10-year flood event. The 
levees installed as part of the 1976 Berryessa Creek flood control project did not include the downstream 
end of the UPRR culvert. As a result of the 1998 flooding, it became apparent that 100-year flood 
protection from Berryessa and Calera Creeks for this area has not been provided. To minimize damages 
from another flood to the California Landing Development, the District maintenance forces installed 
emergency sandbag levees as a temporary' tie-in until a permanent solution is installed. Several months 
later, to prolong the life of the sandbag levee until the permanent solution is installed, maintenance forces 
placed wiremesh over the sandbag levee and shotcreted over it. 

This area of Calera Creek is a low salinity area affected by tidal waters from Coyote and Berryessa Creeks. 
Tidal flows delay downstream flows during high tides. During a site inspection in May 1998, several large 
mud and silt deposits were observed below the existing UPRR box culvert to the Calera and Berryessa 
Creek confluence. The existing sacked concrete slope protection (SCSP) on the south bank has moderate 
to major damage due to slope failure. Upper part of the existing SCSP also has slope stability failure. The 
toe of the existing SCSP embankment has been moved or slid toward the channel. The existing SCSP 
channel invert is covered with mud and silt deposits. Since the channel invert is covered with mud and silt, 
it is not known if the existing SCSP invert had settled, deformed, or displaced. 
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CHAPTER 3-PROJECT OBJECTIVES AND DESIGN CRITERIA 


PROJECT OBJECTIVES 

The objectives of this project are: (1) to provide 100-year flood protection with freeboard consistent with 
District policy and protect the California Landing Development in Milpitas from heavy floods; (2) to 
provide a maintenance crossing over Calera Creek, and (3) repair or replace the damaged SCSP at the 
downstream end of the UPRR box culvert. The maintenance crossing is needed to connect the Calera and 
Berryessa Creek maintenance roads to provide continuous access along Berryessa and Calera Creeks. By 
providing continuous access, maintenance will no longer be forced to back out along the maintenance road 
to exit. 


DESIGN CRITERIA 

A. Discharge Criteria 

1. Flow Rate at Ordinary High Water (discharge at a 2.33-year event): 
Q 2.33 = 430 cubic feet per second (cfs), water surface elevation (WSE) = 7.0 feet. 

2. Design Flow Rate : 1 percent flood discharge on Calera Creek at UPRR box culverts 
is 920 cfs with 1 percent WSE at 12.9 feet. 

From HEC-2 analysis of the 1 percent flood, the WSE at the project site could reach 
up to an elevation of 16.0 feet. This project is proposed to be designed using a 
1 percent WSE of 16.0 feet. 

3. Groundwater and Tidal Water: Groundwater is an important factor to be considered 
in design and during construction. The groundwater elevation is currently 
approximately between Elevation 5.0 to 6.0 feet. It fluctuates in conjunction with the 
back flow of tidal water from the Lower Penitencia Creek and Berryessa Creek. The 
channel invert varies from Elevation 3.0 to 3.5 feet. 

B. Maintenance Bridge 

1. Maintenance Vehicle: HS20 single truckload (one heavy truck at a time) or two lanes 
for 5-ton truck or cars. Traffic Index 5 with speed limit at 10 miles per hour. 

2. Maximum grade for maintenance ramps is 15 percent. 

3. Pavement Design: The maintenance road shall be surfaced with 4-inch compacted 
Class 2 aggregate over the existing levee or over compacted subbase of imported 
selected fill with a minimum soil bearing resistance (R-value) of 40. The roadway 
surface is designed as an unpaved road. Compaction for maintenance roads requires 
92 percent relative compaction. 
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C. Floodwalls 


With a design 1 percent WSE of 16.0 feet, the elevation of the top of proposed floodwall, 
including a 3-foot freeboard, shall be 19.0 feet. 
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CHAPTER 4-EVALUATION OF ALTERNATIVES 
TO MEET PROJECT OBJECTIVES 


NO PROJECT ALTERNATIVE 

The “No Project” alternative means no improvement to the site. Maintenance access over Calera Creek 
will not be addressed. The existing sandbag levee wall remain in place as a permanent tie-in to provide for 
100-year flood protection to the California Landing Development. How'ever, the existing levee was 
constructed only as a temporary tie-in until a permanent solution is installed. The temporary levee only has 
about 1 inch of shotcrete cover and it was installed on an unprepared soil surface and without a levee key 
foundation to hold the levee in place. The existing shotcrete cover levee was not designed to structural 
standards to provide a permanent solution to protect the California Landing Development and adjacent 
properties from future heavy floods. Therefore, the "No Project” alternative does not meet project 
objectives and is eliminated from further consideration. 


ALTERNATIVES 

Several potential alternatives were evaluated to meet the project objectives. 

Alternative 1—Double Box Culvert Extension 

This alternative proposes to extend the existing UPRR double box culvert by approximately 70 feet 
on the downstream end and then construct a levee/maintenance road on top of the box culvert 
extension to connect the Calera and Berryessa Creek levees/maintenance roads to provide 
continuous access. 

This alternative results in the removal of a portion of existing wetlands. This wall likely require a 
U.S. Army Corps of Engineers (Corps) individual permit, w'hich takes approximately a year to 
process, and will result in an 8-month delay to start of construction. Approximately a quarter of the 
proposed box culvert extension will be in UPRR right of way and will need to be designed per UPRR 
regulations. This wall require extensive coordination w r ith UPRR for permits/agreements. This 
alternative wall require extensive design w'ork, major channel excavation, and foundation preparation 
in the channel invert. The estimated total project cost for this alternative is $1,030,000. The 
estimated construction cost is $500,000. See Appendix A for alternative cost estimates. 

Alternative 2—Simple Span Bridge 

This alternative consists of constructing a 20-foot span bridge, matching the width of the existing 
box culvert. Two abutments and its footings will be constructed at the existing channel toes. 
Floodwalls shall be installed on the dowoistream edge of the existing UPRR box culvert and tie to 
the proposed bridge abutment wangwalls. The Calera and Berryessa creek levees/maintenance roads 
shall be extended to conform to the proposed bridge roadw'ay and also butt against the floodwalls 
to seal the gap. 

This alternative requires extensive design work, channel excavation, and pier foundation preparation 
in the channel invert. The pier foundation w'ork in the creek may require a Corps individual permit 
which may delay the project because of the lengthy processing time. Floodwalls installed in the 
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UPRR right of way wili require an easement from UPRR. The estimated total project cost for this 
alternative is $835,000. The estimated construction cost is $365,000. See Appendix A for 
alternative cost estimates. 

Alternative 3—42-Foot Clear Span Bridge 

This alternative is similar to Alternative 2 except with a 42-foot clear span bridge. With a longer 
clear span bridge, the channel will be widened to accommodate a side slope of 0.5:1 to 1:1, and the 
abutment and its footing will be constructed outside the channel. The floodwalls and abutment 
wingwalls will be installed similar to Alternative 2. The ionger clear span bridge does not require 
channel excavation nor foundation preparation in the channel invert. Therefore, a Corps individual 
permit will not be required. However, a Corps Nationwide Permit will be required for minor w'ork 
in the creek. The processing time of a Nationwide Permit is less than half the time it takes to process 
a Corps individual permit. 

The construction cost of a clear span bridge can be reduced by using railroad flat beds as bridge 
beam supports. The District has two of these railroad flat beds located at the Coyote Pumping 
Station facility in the City of Morgan Hill. The estimated project cost for this alternative is $766,000. 
The estimated construction cost is $350,000. See Appendix A for alternative cost estimates. 


CHANNEL PROTECTION 

The existing SCSP was designed as a transitional channel wingw-all from the vertical w alls at the UPRR box 
culvert to the existing earth channel side slope of 1.5 to 1. The SCSP w as needed to protect the UPRR box 
culvert from scour and to protect against bank erosion at the box culvert outlet. The existing SCSP is 
currently in poor condition. The SCSP on the south bank has major damage due to slope failure and in 
other areas the toe of the SCSP embankment has moved or slid toward the channel. The major cause of 
the failure was that the SCSP structure w'as installed w ithout a cut-off w all or foundation to stabilize the 
SCSP. Also, the soil w'as not compacted well and has a low' sliding resistance w'hich is not suitable for 
steep slope walls. 

If these damaged areas are repaired, the same failures will likely occur again because the SCSP does not 
have a cut-off wall. Therefore, all existing SCSP on the channel bank will be removed and new SCSP will 
be installed with low'er side slopes and cut-off w'alls. The existing SCSP in the channel bottom will remain 
in place and, if needed, will be overlain with new SCSP to meet proposed channel invert grade. 

Presto Geoweb Cellular Confinement System (Geoweb) was also evaluated as another channel slope 
protection option. Geoweb is an expandable, polyethylene, honeycomb-like cellular structure filled with 
either concrete or topsoil. It requires a firm soil backing and installation of a nonwoven geotextile fabric 
prior to placing the Geow'eb. Using Geoweb on this project will require the removal of the existing SCSP 
on the channel bottom and major soil preparation in the channel invert. The soil preparation is required 
because the existing weak soil in the channel is not suitable for Geoweb installation. This work will require 
a longer construction period and cost more to construct than SCSP. 

Geoweb w'ith topsoil is designed for side slope of 1.5:1 or flatter. It may not support the lateral earth 
pressure if side slope is greater than 1.5:1. Alternative 2—Simple Span Bridge has vertical channel bank, 
therefore Geoweb is not applicable. Alternative 3—42-Foot Clear Span Bridge, proposed to widen the 
channel width to allow' for a channel bank side slope of 0.5:1 to 1:1. Since the side slope is not 1.5:1 or 
flatter, Geow'eb with topsoil is not applicable. 
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Any proposals to widen the channel width further to allow for a side slope of 1.5:1 to accommodate the 
Geoweb material would require a bridge longer than Alternative 3, resulting in a two-span bridge. 
A two-span bridge with a wider channel width w'ould require longer fioodwalls in UPRR right of way and 
requires a single pier be placed in the middle of the creek. The pier would require channel excavation and 
pier foundation preparation in the channel invert. This work will require a Corps individual permit. The 
pier would obstruct the waterway and may lead to more mud and silt buildup. The construction cost of 
a two-span bridge is greater than all three of the alternatives. It is recommended not to widen the channel 
further than what is proposed in Alternative 3. 
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CHAPTER 5—RECOMMENDED PROJECT 


The recommended project must meet the project objectives of providing 100-year flood protection with 
freeboard consistent with District policy and protecting the California Landing Development in Milpitas 
from flooding damages and providing a maintenance crossing over Calera Creek; to minimize project costs; 
environmental impacts; and to minimize impacts to schedules. Based on these criteria, all three alternatives 
meet the project objectives. However, from Table 5-1, Alternative Comparison Summary, 
Alternative 3—42-Foot Clear Span Bridge is more favorable because it is less expensive to construct, 
results in less environmental impact to the project, and impacts the project schedule the least. For these 
reasons. Alternative 3—Clear Span Bridge is the recommended project. 


TABLE 5-1 

Alternative Comparison Summary 


Alternatives 

1% Flood 
Protection 

Estimated 

Permanent 

Wetland 

Impact 

Permit 

Requirement 

Estimated 
Construction 
Start Date 

Estimated 

Construction 

Cost 

Estimated 

Total 

Project 

Cost 

No Project 

Flooding 

remains 

NA 

NA 

NA 

NA 

NA 

Alternative 1 
RCB 

Extension 

Provides 
protection 
to 1% 

1,540 SF 

Corps 404, 
CDFG 1601, 
RWQCB 401, 
UPRR 

June 2002 

$500,000 

$1,030,000 

Alternative 2 

Simple Span 
Bridge 

Provides 
protection 
to 1% 

550 SF 

Corps 404, 
CDFG 1601, 
RWQCB 401, 
UPRR 

June 2002 

$365,000 

$835,000 

Alternative 3 
42-Foot Clear 
Span Bridge 

Provides 
protection 
to 1% 

356 SF 

Corps 

Nationwide, 
CDFG 1601, 
RWQCB 401, 
UPRR 

June 2001 

$350,000 

$766,000 


DESCRIPTION RECOMMENDED PROJECT 
The map and general plans are contained in Appendix D. 

Construct Clear Span Bridge 

The clear span bridge will be 42 feet long by 19 feet wide and consist of two railroad flat beds. The 
flat beds will be cleaned, modified with stiffener plates to strengthen the support beam to meet H20 
(20 tons) truckload, and painted at the Coyote Pumping Station in the City of Morgan Hill prior to 
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asphalt concrete will be installed on the bridge deck surface. Once the bridge is erected, metal 
railing will be installed along the edge of the bridge for safety. 

Construct Floodwaiis 

The temporary sandbag levee will be removed and concrete floodwaiis wall be constructed at the 
downstream end of the UPRR box culvert. The new floodw'alls wall consist of a 44-foot long 
floodwall/headw'all at the edge of the UPRR box culvert with tw'o 20-foot long floodw'all extensions 
at both ends of the headwall connecting to the bridge abutment wingwalls. The total length of the 
floodwaiis will be 84 feet. The top of floodwall shall be at Elevation 19.0 feet approximately 7 to 
8 feet above existing ground elevation. Chain link fence shall be installed on top of the two 20-foot 
long floodw'all extensions for safety. 

Levee Extension 

Once the bridge and floodwaiis are constructed, the Calera and Berryessa Creek levees/maintenance 
roads will be extended and will conform to the bridge roadway. The levee side slope on the 
upstream side will butt against the floodwall extensions. This wall seal the gap between the levees 
and w'ill provide continuous maintenance access over Calera Creek. 

Replace/Repair Sacked Concrete Slope Protection 

The existing SCSP on both banks will be removed. SCSP keys wall be installed and tied to the 
existing SCSP on the channel invert. New SCSP with a low'er side slope will be installed and tied 
to the new keys to prevent the SCSP toe from sliding. The existing SCSP on the channel bottom will 
remain in place and, if needed, new' SCSP will be overlaid to meet the proposed channel invert 
grade. 
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CHAPTER 6—ESTIMATED COSTS, FINANCING, AND SCHEDULE 


Based on year 2001 prices, the estimated project costs for the recommended project are presented in 
Table 6-1. The anticipated total project cost, including project management, planning, engineering and 
design, environmental review, clearance, permits, construction easement, inspection and contract 
administration, and construction is estimated to be $766,000. This project cost will be met from proceeds 
of Certificate of Participation that were issued in year 2000 for East Zone capital projects. The schedule 
is shown in Table 6-2. 


TABLE 6-1 

Estimated Project Cost 
(2000 Dollars) 


Item 

Cost ($) 

Project Management 

21,000 

Planning 

30,000 

Engineering and Design 

160,000 

Environmental review, clearance, and permits 

75,000 

Construction Easement 

15,000 

Inspection and Contract Administration 

115,000 

Construction 

350,000 

TOTAL PROJECT COST 

766,000 


TABLE 6-2 
Preliminary Schedule 


Planning 

Complete in May 2001 

Environmental Review and Permits 

Complete in May 2001 

Design 

Complete in May 2001 

Construction 

Complete in December 2001 
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APPENDIX A 

Table A—Preliminary Construction Cost Estimates for Alternatives I, 2, and 3 
Table B—Preliminary' Project Cost for Alternatives 1, 2, and 3 
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TABLE A 

Calera Creek at UPRR 

Preliminary Construction Cost Estimates for Alternatives 1,2, and 3 


Item 

Description 

Quantity 

Unit 

Cost 

Alt. 1 

Double RCB 
RCB 

Alt. 2 

Simple Span 
Bridge 

Alt. 3 

42-Foot Span 
Bridge 

1 

SWPPP 


LS 


$20,000 

$15,000 

$15,000 

2 

Mobilization 


LS 


$49,630 

$36,059 

$34,837 

3 

Clearing & Grubbing 


LS 


$37,222 

$27,044 

$26,128 

4 

Control of Water 


LS 


$24,815 

$18,030 

$17,419 

5 

Earthwork 


LS 


$70,000 

$40,000 

$30,000 

6 

Concrete Work (Floodwalls & Abutments) 

35 

CY 

$550 

$19,250 





140 

CY 

$550 


$77,000 




105 

CY 

$550 



$57,750 

7 

Double RCB Extension 

150 

CY 

$1,250 

$187,500 



8 

Concrete Slab 

30 

CY 

$1,000 


$30,000 


9 

Bridge Deck Retrofit (Railroad Flat Bed) 


LS 




$35,000 

10 

Concrete Piles 

600 

FT 

$55 


$33,000 




720 

FT 

$55 



$39,600 

11 

Sack Concrete Riprap 

250 

SY 

$100 

$25,000 





300 

SY 

$100 


$30,000 




350 

SY 

$100 



$35,000 

12 

Bridge Railing 

44 

LF 

$100 


$4,400 




88 

LF 

$100 



$8,800 

13 

Chain Link Fence 

30 

LF 

$25 


$750 

$750 

14 

Vegetation 


LS 


$5,000 

$5,000 

$5,000 

15 

Maintenance Road Surfacing 

165 

CY 

$50 

$8,250 

$8,250 

$8,250 

16 

Contingence (10%) 




$49,630 

$36,059 

$34,837 

Total 

$496,296 

$360,593 

' $348,370 

TOTAL (Rounded) 

$500,000 

$365,000 

$350,000 


2 / 21/01 
Prel Cost Est.xls 




TABLE B 

Calera Creek @ UPRR 

Preliminary Project Cost for Alternatives 1,2, and 3 


ITEM 

No Project 

Alternative 1 

Aternative 2 

Alternative 3 

Project Management 

N/A 

30,000 

30,000 

21,000 

Planning 

N/A 

30,000 

30,000 

30,000 

Design 

N/A 

200,000 

180,000 

160,000 

Environmental review, clearance, & permits 

N/A 

100,000 

100,000 

75,000 

Land 

N/A 

30,000 

15,000 

15,000 

Inspection and Contract Administration 

N/A 

140,000 

115,000 

115,000 

Construction 

N/A 

500,000 

365,000 

350,000 

TOTAL PROJECT COST 

N/A 

1,030,000 

835,000 

766,000 


2 / 21/01 
Prel Cost Est.xls 
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Reference Reports and Supporting Documentation 



REFERENCE REPORTS AND SUPPORTING DOCUMENTATION 


1. California Landing Flood Evaluation Report, Prepared by Schaaf and Wheeler Consulting Civil 
Engineers, February 1998. 

2. Berryessa Creek HEC-2 Water Surface Profiles, Prepared by George S. Nolte and Associates, 
May 1992. 

3. Soil Investigation for the Proposed SPRR Bridges over Berryessa Creek, Prepared by 
Woodward-Clyde Consultants, April 1995 

4. Geotechnical Engineering Analysis Report, Berryessa Creek Levee, Prepared by Harza Engineering 
Company, May 1999 
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APPENDIX C 

Persons to Contact for More Information 



PERSONS TO CONTACT FOR MORE INFORMATION 


ABOUT THE REPORT 

Gordon Lau or Tri Nguyen 
Santa Clara Valley Water District 
(408) 265-2600 


R11535 




APPENDIX D 

Map and Preliminary Construction Plans 
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GENERAL NOTES 


GENERAL ABBREVIATIONS 


1. AS existing focSties, structures, trees. fences, kands ca ping. ate-, designated 
‘DOST.* or #wwn eato tex g (dashed Inee) are to remain. Onfy those cpecffioctiy 
d esi gnat e d for wn owd os ehown on the drawings, or m d irect e d by the 
E n gi n e er ehaf be nmewd 

2. AI re fe re n ce s mode to IBGHT or LETT and at crews sections tow m an the 


ALT 

AS 

AC 

*3 

ALIGN 


Atte n uat e {— At te nuat e d ) 

, i—*- - - «- «* 

Ancnor BSi^ 


Ameri c a n Concrete institute 
A fl qnmen t (— Afign) 


GR 

CRND 

GRP 

GP 


Grade 
Ground 
Group 
Guy Poie 


X Locations and depths af ex i s ti ng underground utiBtiee < 

are b aae d on information from the uttey and are to be oo n eidered oe 

apprarimate aniy = 


4. Prior to p erforming cany wort in the vicinity of exis ting u nder g r ou nd uiffltiee, the 
contractor shofl verify their torntion e and depths and take proper precautions to 
avoid any da m a g e to them. 


APPROX 

AVRD 

ABUT 

ASSY 

AGP 

ASPH 

AP 


A pp rox imate (— Apprea dm atoly) 

A ve ra ge 

Abutment 


Aebeetoe Cement Pipe 


5. The contractor 
And c o ra t roctioo 
i Ittte 


what not park al on g the levee a 
ehctf be conducted in such 
to tl 


sees mod at any time, 
manner cm to 


&. The co n t ractor tool ristof project sign, te mporary fenc e e and other wq-n in g aigna 
or devices ae shown on the d rawing s or ae d kects d by the Engineer. 


. BU 
araSi 


Begin Curve 
Both Fooee 

W-j- ll-J- 

oencn Marx 


7 . The contractor and co mply with the rwcuksments ct the State Water Resources 
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REFERENCE trOfaWDON AND NOTES 

1. SEE SHT 5 FOR CALERA CREEK FSOFtE 

2. SEE SHT S FOR ACCESS ROAD PROFIE 

3. SEE SHT 7 FOR SCSP. ABUTMENT AND FUXOMLL LAYOUT FLAN 

4. SEE SHT 18 FOR LAYOUT PLAN 

5. SEE SHT 19 FOR GRAONC PLAN 

8. LOW (KERHEK) POWER LK5. CONTRACTOR SHALL EXERCSE EXTREME CARE MO CAUTION WHEN 
W0RKM6 UTOER OR ADJACENT TO THESE POWER LACS. 

7. SEE SPSS, FOR PLYWOOO COFFER DAM AT EXIST DOUBLE CULVERT BOX ENTRANCE 
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BRIDGE DECK- 



4#a (tab) 


(cap bar o 12 “)- 


gSSS5S8gSSS88M 


L SEE 

F 

CAP BAR #4 i | 8* 012 

j_ 

*-CAP BARS 

« 

#4i“l 8* 018* 

£ 

#4016*EF 

I 


3#4014*±J 


ROUGHEN EXIST 
HEAD WALL SURFACE 
FOR GROUT (TYP)—s. 


j y—EXIST GROUND 


- 2/8 (EXIST) 

A-/* (EXIST) _ 

/ \y —EXIST /6 


r— #4018* 


04018*± 

-Cr*s) 


1~r\C DRNNUCc 

cowDurr- ' 


rXVv"’-~'”i 


fit 


i h S i 



FIX GAP ALL AROUND 
WITH WATER PROOFMC^ 
GROUT-' 

EXIST RC3 SOX / 
EL 9.50'X -/ 


v /5 1*—2 1/2*1 

(DOST) 

-#8 7WSAOED REBAR ®3*-C*± 
(DRSX 10* DEEP HTO EXIST CONC 
AND FXL WITH EPOXY GROUT) 

SEE DEI 1, THE SHT 


— -- 

_ ID* __ SHEA 


CONCRETE 
SHEAR KEY 


ADO 2#8 

Cwae vertical pile; 


-S0-T0N V ERTIC AL PIE 
KY LOHC (2) 


A \ SECTION 

9 j SCALE: 1/2*-r-CT 


> SECTION—FLOOD WALL 
1 (PRECAST OR CIP) 

SCALE: l/r-l'-O* 


C A SECTION—FLOODWALL 

9 ) SCALE: O’ 


DA SECTION—ABUTMENT WINGWALL 

9 y scale 1 / 2 *-r-c* 


CEHTBOJE OF 1 

BRCGE BEAHNC--l 

PADS , 1*-5* , 


B 12 * # 5 tl‘- 9 *eir- 

2X 


^ * f»noir 1 

2#4 EACH FACE-^ 

HORIZONTAL 

#5012*x3*-4-- 


-REF UNE 

FACE OF ABUTNENT WALL 


-BAOCWALL TO BE PLACED 
AFTER DECK S FW6SHED 


FOR DOWELS TO THE CONC 
APPROACH SLAB, SEE CJ 
WTTH PREMOLDED JOMT FILER 
SHT 12. DET 3-\ 



r-V* S 


-CENTERUNE OF 
BR BRH5 PADS 

-REF UNE 

FACE OF ABUTMENT WALL 


CONDNUOUS 
i HOOK AT ENDS 


FOR BOWSED 
POLYSTYRENE 
EXPANSION JCW 
FELLER SEE DEXNL 


.#6012“ 

WITH r BO® 
EACH END (TYP) 



Exist Double 
Box Culvert 
Centerline — 


CL (SW) 


#B TWEAKD F 5 BW OT-O** 

(10 TOTAL DRS-L 10* DEEP KID DOST CONCRETE 
AMD nu. *m EPOXY CROUD-, 


3/4'* BfiEDOED SALV. ANCHOR BOLT 
er-0*i (TOTAL 9)-S. 


-#a rvREAcas rebar- 
see SECnON 8 SHT 9 




E^N BRIDGE ABUTMENT DETAIL 


SCALE: 1/2*«*1*-0* 


—'fxrst Opening Of 
Double Box Culvert— 


/TNwingwall reinforcement detail 


\9y scaie t/z*-i -o" 


fT\ DETAIL-FLOODWALL 



REFERENCE MFORMAHON AND NOTES 

1. 50-TON PIE SHALL BE 14 WCH SQUARE PC/PS CONCRETE PIE ALTERNATE "X". 
SEE STATE STANDARD PLAN “BZ-T, 45-TON PIE FOR THE SWUWJTY. 
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REFERENCE MORUADON AND NOTES 

1. 3* SCSP KEY CAN BE CUT SHORT AS NECESSARY TO CLEAR PEER OPTIC CABLE. 

2. THE WATER SURFACE ELEVATION IS BASED pH A HEC2 BACKWATER ANALYSIS ON BERRTESSA CREEK STARTING 
FROM TIE IS S3ESGN ELEVATION OF 13.7'VO’ TVE CONFLUENCE WITH LOWER PEMTENOA CREEK. 

V / 

1 GRAS PUGS PLANT** TO BE MSTALLED EVERY 18* ON CENTER M BOTH DKECTWN. 

FOR 10CAI10NS OF GRAS FUGS PLANT** AREAS. SEE PUN SHT 4 AND SFECFCAITONS. 
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REFERENCE MFORMATION AND NOTES 

1. LEW OVERHEAD POWER LUES. CONTRACTOR SHALL. EXERC2SE EXTREME CARE AND CAUTION WHEN 
WORMNS UNDER OR MXPCENT ID THESE POWER UTES. 

2. FOR SEOIEXTIE FA6RC MAT *C£D CRB* PLACEMENT LOCATION SEE SHT 4 AND SPECS. 
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SEE SHT 7. OCT 2 
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1. LOW OVERHEAD POSER UNE5. CONTRACTOR SHALL EXERBSE EXTREME CAME MO CAUTION WHEN 
WORXMC UNDER OR ADJACENT TO THE5E POSER UHES. 

2. FDR 6E O TEXTEE FABRIC MAT "BED ORB* PLACEMENT. SEE SHT 4 MB SPECS. 
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APPENDIX E 

Union Pacific Railroad Company—Drainage Facility and Waterway Agreement 



AUDITS 


DRA1N.DOC 920301 
Form Approved, AVP-Law 

Folder No: 01809-21 

DRAINAGE FACILITY & WATERWAY. 

AGREEMENT 

Mile Post: 009.650, Milpitas Subdivision/Branch 
Location: Milpitas, Santa Clara County, California 


THIS AGREEMENT is made and entered into as of December 9,1999, by and between UNION 
PACIFIC RAILROAD COMPANY, a Delaware corporation (hereinafter the “licensor”), and SANTA 
CLARA VALLEY WATER DISTRICT, a California corporation, to be addressed at 5750 Almaden 
Expressway, San Jose, California 95118 (hereinafter the “Licensee”). 

RECITALS: 

In order to improve drainage conditions the Licensee desires to construct a drainage facility in the 
vicinity of Licensor's right of way at Mile Post 009.650 on the Milpitas Subdivision/Branch, located at or 
near Milpitas, Santa Clara County, California (hereinafter the "Premises"). 

The drainage facilities to be constructed by the Licensee, at Licensee's expense, on the Premises 
are hereinafter collectively referred to as the "Drainage Facility”, The Drainage Facility and Premises are 
shown on the print dated September 17,1999, marked Exhibit “A”, hereto attached. 

The Railroad is agreeable to the Licensee constructing, maintaining and using the Drainage 
Facility upon the terms and conditions set forth herein. 

AGREEMENT: 

NOW, THEREFORE, IT IS MUTUALLY AGREED BY AND BETWEEN THE PARTIES 
HERETO AS FOLLOWS: 

Article I, LICENSOR GRANTS RIGHT . 

In consideration of the License Fee to be paid by the Licensee and in further consideration of the 
covenants and agreements herein contained to be by the Licensee kept, observed and performed, the 
Licensor hereby grants to fee Licensee the right to construct and thereafter, during fee term hereof, to 
maintain and use the Drainage Facility. 

Article II. LICENSE FEE . 

Upon execution and delivery of this Agreement, the Licensee shall pay to the Licensor a one-time 
License Fee of ONE THOUSAND FIVE HUNDRED DOLLARS ($1,500.00). 
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Article III. 


CONSTRUCTION WORK TO BE PERFORMED BY LICENSEE. 


The Licensee, at its sole expense, shall construct the Drainage Facility and perform the work 
described in the Recitals above and/or described in Exhibit “A”. 

Article IV. CONSTRUCTION, MAINTENANCE AND OPERATION . 

The grant of right herein made to the Licensee is subject to each and all of the terms, provisions, 
conditions, limitations and covenants set forth herein and in Exhibit B, hereto attached. 

Article V. DEFERRED CONSTRUCTION . 

The Licensor and Licensee acknowledge that conditions inherent in the Drainage Facility may 
cause the complete stabilization of Licensor's trackage supported by new cuts or fills to be deferred 
beyond the construction period, and that Licensor's operation over the roadbed during the seasoning 
period will impose extraordinary maintenance costs in the event of caving, sliding, slipping, sinking or 
settling, including damage to rip-rapping or protective work in connection therewith, as well as settlement 
and consolidation of tracks and ballast, until the seasoning period is complete. Therefore, the Licensee 
will pay to the Licensor, as a part of the consideration for this Agreement, all that part of the cost and 
expense of extraordinary maintenance (hereinafter referred to as "Deferred Construction") associated 
with the Drainage Facility which can be attributed to failure of subgrade, settlement, and consolidation of 
subballast, or roadbed, or any combination thereof, which are incurred during the period commencing 
immediately following completion of the work on the Drainage Facility by the Licensee or its contractor 
and ending five years thereafter. The Deferred Construction costs aforesaid shall include reimbursement 
of the extra cost, in excess of normal maintenance costs, of maintaining embankments and that portion of 
said tracks above subgrade in accordance with acceptable maintenance standards, and will include cost of 
maintaining proper alignment, proper surface and use of ballast and other necessary materials. The work 
of such Deferred Construction shall normally be performed by the Licensor either with its own forces or 
through responsible contractors employed by Licensor. In the event major construction is required for 
Deferred Construction, the Licensee, at its expense, may accomplish such major items by contract, 
subject to approval and inspection by the Licensor. Except in cases where the continuity of train service 
is involved or threatened, the Licensor shall submit to the Licensee plans, specifications and estimates for 
such Deferred Construction work and shall not commence such work until the plans, specifications, and 
estimates for such work have been approved by the Licensee. The Licensor shall furnish to the Licensee 
quarterly estimates of costs of Deferred Construction thirty (30) days prior to the beginning of each 
quarter. The Licensee shall reimburse the Licensor, as provided herein, upon receipt of properly certified 
invoices, in quadruplicate, supported by such reasonable evidence as may be required by the Licensee. 
The Licensor will accomplish the final work of Deferred Construction within one year after termination 
of the five-year period above defined. Bills for reimbursement shall be rendered by the Licensor at 
intervals not more frequently than monthly and not less frequently than quarterly. 

Article VI. TERM; TERMINATION . 

A. This Agreement shall take effect as of the date first herein written and, unless sooner 
terminated as set forth in Paragraphs (B) and (C) below, shall continue in full force and effect for so long 
as the Premises and Drainage Facility shall be used by the Licensee for the purposes set forth herein; 
provided, however, that if the Licensee shall abandon the use of the Drainage Facility and Premises, or 
any part thereof, for such purposes, this Agreement and the rights and privileges granted to Licensee 
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herein as to the portion(s) so abandoned shall cease and terminate at the time such portions of the 
Drainage Facility and Premises are abandoned. 

B. If the Licensee continues in default in the performance of any covenant or agreement 
herein contained for a period of thirty' (30) days after written notice from the Licensor to the Licensee 
specifying such default, the Licensor may, at its option, forthwith and immediately terminate this 
Agreement by written notice to Licensee. 

C. This Agreement may be terminated by either party, with or without cause, upon six (6) 
months written notice to the other party. In the event of such notice of termination, the parties shall 
arrange for either the Drainage Facility to be removed, filled in and graded to accommodate the 
surrounding grade surface, or to encase the Drainage Facility to the standards and satisfaction of the 
Licensor. 

D. Notice of default and notice of termination may be served personally upon the Licensee 
or by mailing to the last known address of the Licensee. Termination of this Agreement for any reason 
shall not affect any of the rights or obligations of the parties hereto which may have accmed, or liabilities, 
accrued or otherwise, which may have arisen prior thereto. 

Article VIL IF WORK IS TO BE PERFORMED BY CONTRACTOR . 

If a contractor is to do any of the work performed on the Drainage Facility or Premises (including 
initial construction and subsequent relocation or substantial maintenance and repair work), then the 
Licensee shall require its contractor to execute the Railroad's Contractor's Right of Entry Agreement. 
Licensee acknowledges receipt of a copy of the Contractor's Right of Entry Agreement and understanding 
of its terms, provisions, and requirements, and will inform its contractor of the need to execute the 
Agreement. Under no circumstances will Licensee's contractor be allowed onto Licensor's Premises 
without first executing the Contractor's Right of Entry Agreement. 

Article VIII. INSURANCE . 

A. The Licensee, at its expense, shall obtain the insurance described in Exhibit B-l, hereto 
attached. The Licensee will also provide to the Licensor a Certificate of Insurance issued by its insurance 
carrier confirming the existence of such insurance and that the policy or policies contain the following 
endorsement: 

Union Pacific Railroad Company is named as an additional insured with respect to all 

liabilities arising out of the existence, use or any work performed on or associated with 

the Drainage Facility located on Railroad's right of way at Mile Post 009.650 on the 

Milpitas Subdivision/Branch, at or near Milpitas, Santa Clara County, California. 

B. If the Licensee named in this Agreement is a public entity subject to any applicable 
statutory tort laws, the limits of insurance described in Exhibit B-l shall be the limits the 
Licensee then has in effect or which is required by applicable current or subsequent law, 
whichever is greater, a portion of which may be self-insured with the consent and 
approval of the Licensor. 
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C. All insurance correspondence shall be directed to: 

Folder No.: 01809-21 
Director-Contracts 
Union Pacific Railroad Company 
Real Estate Department 
1800 Famam Street 
Omaha, Nebraska 68102 

Article IX. SPECIAL PROVISIONS. 


None. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed as of 
the date first herein written. 


UNION PACIFIC RAILROAD COMPANY 

By: IfaUtflMd 

Contracts Representative 


WITNESS 


SANTA CLARA VALLEY WATER DISTRICT 
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EXHIBIT B 


Section 1. LIMITATION AND SUBORDINATION OF RIGHTS GRANTED . 

(a) The foregoing grant of right is subject and subordinate to the prior and continuing right and obligation of the Licensor to 
use and maintain its entire property including the right and power of the Licensor to construct, maintain, repair, renew, use, 
operate, change, modify or relocate railroad tracks, signal, communication, fiber optics, or other wirelines, pipelines and other 
facilities upon, along or across any or all parts of its property, all or any of which may be freely done at any time or times by the 
Licensor without liability to the Licensee or to any other party for compensation or damages. 

(b) The foregoing grant is also subject to all outstanding superior rights (including those in favor of licensees and lessees of 
the Licensor's property, and others) and the right of the Licensor to renew and extend the same, and is made without covenant of 
title or for quiet enjoyment. It shall be Licensee's sole obligation to obtain such additional permission, license and grants necessary 
on account of any such existing rights. 

Section 2. CONSTRUCTION. MAINTENANCE AND OPERATION . 

(a) The Licensee shall submit the design of the Drainage Facility to the Licensor for Licensor's prior approval. All work 
performed on property of the Licensor in connection with the construction, maintenance, repair, renewal, modification or 
reconstruction of the Drainage Facility shall be done to the satisfaction of the Licensor and in substantial conformance to the 
specifications, notes and cross sections shown on Exhibit A. 

(b) The Licensee, at its sole expense, shall operate, maintain and use the Drainage Facility in a good and safe condition and 
shall keep the Drainage Facility free and clear of debris, sediment or obstructive matter which may or could interfere with or 
impede the proper functioning of the Drainage Facility. 

(c) The Licensee shall not cross any trackage of Licensor with any vehicles except at erdsting, open public crossings. The 
Drainage Facility shall be installed by an approved method of construction, or if by the jacking and boring method, during jacking 
operations, the Licensee agrees to fill voids created between the embankment and pipe by pressure grouting. The Licensee shall 
provide adequate barrier protection around the entire excavation area. 

(d) During the performance of excavating, constructing and maintaining the Drainage Facility, or any part thereof, the 
Licensee shall not excavate near the toe of the track embankment of the trackbed and will protect the trackbed in the design, 
construction and maintenance of the Drainage Facility. In the event of any settlement of the Licensor's embankment caused by 
excavation of the Drainage Facility, the Licensee, at its sole expense, shall restore Licensor's embankment to its proper grade and 
dimensions. 

(e) Prior to the commencement of any work in connection with the construction, maintenance, repair, renewal, modification, 
relocation, reconstruction or removal of the Drainage Facility where it passes underneath the roadbed and track or tracks of the 
Licensor, the Licensee shall submit to the Licensor plans setting out the method and manner of handling the work, including the 
shoring and cribbing, if any, required to protect the Licensor's operations, and shall not proceed with the work until such plans have 
been approved by the Vice President-Engineering Services of the Licensor and then the work shall be done to the satisfaction of 
the Vice President-Engineering Services or his authorized representative. The Licensor shall have the right, if it so elects, to provide 
such support as it may deem necessary for the safety of its track or tracks during the time of construction, maintenance, repair, 
renewal, modification, relocation, reconstruction or removal of the Drainage Facility, and, in the event the Licensor provides such 
support, the Licensee shall pay to the Licensor, within fifteen (15) days after bills shall have been rendered therefor, all expense 
incurred by the Licensor in connection therewith, which expense shall include all assignable costs. 

Section 3. NOTICE OF COMMENCEMENT OF WORK . 

If an emergency should arise requiring immediate attention, the Licensee shall provide as much notice as practicable 
to Licensor before commencing any work. In all other situations, the Licensee shall notify the Licensor at least ten (10) days (or 
such other time as the Licensor may allow) in advance of the commencement of any work upon property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modification, reconstruction, relocation or removal of the Drainage 
Facility. All such work shall be prosecuted diligently to completion. 
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Section 4. LICENSEE TO BEAR ENTIRE EXPENSE . 

The Licensee shall bear the entire cost and expense incurred in connection with the construction, maintenance, repair 
and renewal and any and all modification, revision, relocation, removal or reconstruction of the Drainage Facility, including any 
and all expense which may be incurred by the Licensor in connection therewith for inspection, flagging, or otherwise. 

Section 5. REINFORCEMENT. RELOCATION OR REMOVAL OF DRAINAGE FACILITY . 

(a) The license herein granted is subject to the needs and requirements of the Licensor in the operation of its railroad and 
in the improvement and use of its property, and the Licensee shall, at the sole expense of the Licensee, reinforce or encase the 
Drainage Facility, or move all or any portion of the Drainage Facility to such new location, as the Licensor may designate, 
whenever, in the furtherance of its needs and requirements, the Licensor shall find such action necessary or desirable. 

(b) All the terms, conditions and stipulations herein expressed with reference to the Drainage Facility on property of the 
Licensor in the location hereinbefore described shall, so far as the Drainage Facility remains on the property, apply to the Drainage 
Facility as modified, chcmged or relocated within the contemplation of this section. 

Section 6. NO INTERFERENCE WITH LICENSOR'S OPERATION . 

The Drainage Facility and all parts thereof within and outside of the limits of the property of the Licensor shall be 
constructed and, at all times, maintained, repaired, renewed and operated in such manner as to cause no interference whatsoever 
with the constant, continuous and uninterrupted use of the tracks, property and facilities of the Licensor, and nothing shall be done 
or suffered to be done by the Licensee at any time that would in any manner impair the safety thereof. 

Section 7. PROTECTION OF FIBER OPTIC PARLE SYSTEMS . 

(a) Fiber optic cable systems may be buried on the Licensor's property. Protection of the fiber optic cable systems is of 
extreme importance since any break could disrupt service to users resulting in business interruption and loss of revenue and 
profits. Licensee shall telephone the Licensor at 1-800-336-9193 (a 24-hour number) to determine if fiber optic cable is buried 
anywhere on the Licensor's premises to be used by the Licensee. If it is, Licensee will telephone the telecommunications 
company(ies) involved, arrange for a cable locator, make arrangements for relocation or other protection of the fiber optic cable, 
and will commence no work on the right of way until all such protection or relocation has been accomplished. 

(b) In addition to other indemnity provisions in this Agreement, the Licensee shall indemnify and hold the Licensor harmless 
from and against all costs, liability and expense whatsoever (including, without limitation, attorneys 1 fees, court costs and expenses) 
arising out of any act or omission of the Licensee, its contractor, agents and/or employees, that causes or contributes to (1) any 
damage to or destruction of any telecommunications system on licensor's property, and (2) any injury to or death of any person 
employed by or on behalf of any telecommunications company, and/or its contractor, agents and/or employees, on Licensor's 
property. Licensee shall not have or seek recourse against Licensor for any claim or cause of action for alleged loss of profits or 
revenue or loss of service or other consequential damage to a telecommunication company using Licensor's property or a 
customer or user of services of the fiber optic cable on Licensor's property. 

Section 8. CLAIMS AND I JENS FOR LABOR AND MATERIAL: TAXES . 

(a) The Licensee shall fully pay for all materials joined or affixed to and labor performed upon property of the Licensor in 
connection with the construction, maintenance, repair, renewal, modification or reconstruction of the Drainage Facility, and shall 
not permit or suffer any mechanic's or materialman's lien of any kind or nature to be enforced against the property for any work 
done or materials furnished thereon at the instance or request or on behalf of the Licensee. The Licensee shall indemnify and hold 
harmless the Licensor against and from any and all liens, claims, demands, costs and expenses of whatsoever nature in any way 
connected with or growing out of such work done, labor performed or materials furnished. 

(b) The Licensee shall promptly pay or discharge all taxes, charges and assessments levied upon, in respect to, or on account 
of the Drainage Facility, to prevent the same from becoming a charge or lien upon property of the Licensor, and so that the taxes, 
charges and assessments levied upon or in respect to such property shall not be increased because of the location, construction 
or maintenance of the Drainage Facility or any improvement, appliance or fixture connected therewith placed upon such property, 
or on account of the Licensee's interest therein. Where such tax, charge or assessment may not be separately made or assessed 
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to the Licensee but shall be included in the assessment of the property of the licensor, then the Licensee shall pay to the Licensor 
an equitable proportion of such taxes determined by the value of the Licensee's property upon property of the Licensor as 
compared with the entire value of such property. 

Section 9. RESTORATION OF LICENSOR'S PROPERTY . 

In the event the Licensor authorizes the Licensee to take down any fence of the Licensor or in any manner move or disturb 
any of the other property of the Licensor in connection with the construction, maintenance, repair, renewal, modification, 
reconstruction, relocation or removal of the Drainage Facility, then in that event the Licensee shall, as soon as possible and at 
Licensee's sole expense, restore such fence and other property to the same condition as the same were in before such fence was 
taken down or such other property was moved or disturbed, and the Licensee shall indemnify and hold harmless the Licensor, its 
officers, agents and employees, against and from any and all liability, loss, damages, claims, demands, costs and expenses of 
whatsoever nature, including court costs and attorneys' fees, which may result from injury to or death of persons whomsoever, or 
damage to or loss or destruction of property whatsoever, when such injury, death, damage, loss or destruction grows out of or 
arises from the taking down of any fence or the moving or disturbance of any other property of the Licensor. 

Section 10. INDEMNITY . 

(a) As used in this Section, "Licensor" includes other railroad companies using the Licensor's property at or near the location 
of the Licensee's installation and their officers, agents, and employees; "Loss' 1 includes loss, damage, claims, demands, actions, 
causes of action, penalties, costs, and expenses of whatsoever nature, including court costs and attorneys' fees, which may result 
from: (a) injury to or death of persons whomsoever (including the Licensor's officers, agents, and employees, the Licensee's 
officers, agents, and employees, as well as any other person); and (b) damage to or loss or destruction of property whatsoever 
(including Licensee's property and adjacent property and crops, damage to the roadbed, tracks, equipment, or other property of 
the Licensor, or property in its care or custody). 

(b) To the extent it may lawfully do so, the Licensee agrees to assume the risk of loss or damage to the Drainage Facility and 
to indemnify and hold harmless the Licensor from any Loss which is due to or arises from (i) the installation, construction, 
maintenance, repair, reconstruction, removal, use or existence of the Drainage Facility and appurtenances thereto, or any part 
thereof, including any break in the Drainage Facility wall or structure or any leakage, flow of water or flooding from the Drainage 
Facility, or (ii) Licensee's failure to comply with or perform any of the terms and conditions set forth in this Agreement, except to 
the extent that the Loss is caused by the sole and direct negligence of the Licensor; provided, however, that the foregoing 
indemnification provisions shall not apply to any claims, damages, costs and expenses that have been fully compensated for 
through the insurance required of Licensee in Exhibit B-l, or required of Licensee's contractor under the separate Contractor's 
Right of Entry Agreement. 

(c) Any liability of either party hereunder to one of its employees under any Workers' Compensation Act or the Federal 
Employers' Liability Act shall not be questioned or in any way challenged by the other party, nor shall any jury or court findings, 
resulting from any employee's suit against either party pursuant to any such Act(s), be relied upon or used by either party in any 
attempt to assert common law liability against the other. 

Section 11. WAIVER OF BREACH . 

The waiver by the Licensor of the breach of any condition, covenant or agreement herein contained to be kept, observed 
and performed by the Licensee shall in no way impair the right of the Licensor to avail itself of any remedy for any subsequent 
breach thereof. 

Section 12. AGREEMENT NOT TO BE ASSIGNED . 

The Licensee shall not assign this Agreement, in whole or in part, or any rights herein granted, without the written consent 
of the Licensor, and it is agreed that any transfer or assignment or attempted transfer or assignment of this Agreement or any of 
the rights herein granted, whether voluntary, by operation of law, or otherwise, without such consent in writing, shall be absolutely 
void and, at the option of the Licensor, shall terminate this Agreement. 


drainage.exb 


Page 3 


Exhibit B 



Drainage Exhibit B 920301 
Form Approved, AVP-Law 

Section 13. SUCCESSORS AND ASSIGNS . 

Subject to the provisions of Section 12 hereof, this Agreement shall be binding upon and inure to the benefit of the parties 
hereto, their heirs, executors, administrators, successors and assigns. 
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EXHIBIT B-l 

Drainage Facility and Waterway 
Insurance Requirements 

The Licensee, at its awn sole cost and expense, shall procure the insurance described in paragraphs A B and C below 
and shall keep such insurance in force and effect during the life of this Agreement. The Licensee (or its contractor), at the sole 
cost and expense of the Licensee or its contractor, shall keep the Railroad Protective Insurance described in Paragraph D below 
in force and effect during the duration of any construction or major maintenance, repair, reconstruction, relocation or removal work 
involving the Drainage Facility. 

A. General Public Liability insurance providing bodily injury, including death, personal injury and property damage coverage 
with a combined single limit of at least $2,000,000 each occurrence or claim and a general aggregate limit of at least 
$4,000,000. This insurance shall provide Broad Form Contractual Liability covering the indemnity provisions contained 
in this Agreement, Underground Hazard, Products-Completed Operations with products-completed operation aggregate 
of at least $2,000,000, a separate general aggregate for the project (ISO Form CG 25 03 or equivalent). Broad Form 
Property Damage, a waiver of governmental immunity (ISO Form CG 25 04 or equivalent) severability of interests and 
name Licensor as an additional insured with respect to all liabilities arising out of Licensee's obligation to Licensor in the 
Agreement. Coverage purchased on a claims made form shall provide for at least a three (3) year extended reporting 
or discovery period if (a) the coverage is changed from a claims made form to an occurrence form, (b) there is a 
lapse/cancellation of coverage, or (c) the succeeding claims made policy retroactive date is different from the expiring 
policy. 

B. Automobile Public Liability insurance providing bodily injury and property damage with a combined single limit of at least 
$2,000,000 each occurrence or claim. This insurance shall provide contractual liability by endorsement ISO Form CA 00 
25 or equivalent covering all motor vehicles including hired and non-owned, mobile equipment to the extent it may be 
excluded from general liability insurance, severability of interests and name Licensor as an additional insured with respect 
to all liabilities arising out of Licensee's obligation to Licensor in the Agreement. 

C. Worker's Compensation insurance covering the statutory liability as determined by the compensation laws of the state(s) 
affected by this Agreement and Employers' Liability. Aso compliance with all laws of states which require participation 
in their state workers u compensation fund. 

D. Railroad Protective Liability insurance naming Licensor and any railroad operating over its tracks as insured with a 
combined single limit of $2,000,000 per occurrence with a $6,000,000 aggregate. The policy form shall be AAR-AASHTO 
with broad form coverage for "Physical Damage to Property" (ISO Form GL 00 30) or as revised ISO-RIMA (Form CG 00 
35) and include pollution arising out of fuels and lubricants brought to the job site (ISO Form CG 28 31 or equivalent). If 
the Lloyd's London policy form is used, limits shall be $3,000,000 per occurrence with a $9,000,000 aggregate and the 
Extended Claims Made Date shall be determined by adding the length of the original policy period plus one year to the 
policy expiration date. 

The Licensee hereby waives its right to subrogation, as respects the above insurance policy(ies), against Licensor for 
payments made to or on behalf of employees of Licensee or its agents and for loss of its owned or leased property or property 
under its care, custody and control while on or near Licensor's right-of-way or other real property. Licensee's insurance shall be 
primary with respect to any insurance carried by Licensor. 

Licensee shall furnish to Licensor certificate(s) of insurance evidencing the required coverage and endorsement(s) and upon 
request a certified duplicate original of any of those policies. The insurance company(ies) issuing such policy(ies) shall notify 
Licensor in writing of any material alteration including any change in the retroactive date in any "claims-made" policies or 
substantial reduction of aggregate limits, if such limits apply, or cancellation thereof at least thirty (30) days prior thereto. 

The insurance policy(ies) shall be written by a reputable insurance company or companies acceptable to Licensor or with a current 
Best's Insurance Guide Rating of B and Class VII or better. Such insurance company shall be authorized to transact business in 
the state(s) affected by this Agreement. 
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